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PREAMBUL

It is actually a fact that 100% of
researches conducting at IGBMC
are funded, for more that 50%o,
by PUBLIC FUNDS
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Art. 30 Law for a Digital Republic will not apply here
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PREAMBUL

Be aware!

> This talk is not alaw lesson, course:

The fundamental differences between legal

systems in France, England and the United States

makes it difficult, sometimes impossible, to give an

exact translation of a particular term or concept

» The goals/aims : give some guidelines, basic
principles
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What are research data?

Definition:

“factual records (numerical scores,
textual records, images and sounds) used
as primary sources for scientific research,
and that are commonly accepted in the
scientific community as necessary to
validate research findings”

By OECD : Organisation for Economic co-operation and development

Guidelines for Access to Research Data from Public Fund
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https://www.oecd.org/
https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://www.oecd.org/en/publications/oecd-principles-and-guidelines-for-access-to-research-data-from-public-funding_9789264034020-en-fr.html&ved=2ahUKEwiW3MnRnLeMAxV8RKQEHUiCGkMQFnoECCwQAQ&usg=AOvVaw2TXzkG4Jlkik-3IQ9JSf-V

What are research data?
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A lot of different
stuff!

Also, there is not
such concept as
“data” in the
law....
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What are research data?

A variety of objects...multiples rules

Documents/Archives

Work of the Mind : images,
songs, books publications...

Information : public information,
personal infomation
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Open Data :

Code of the
Relationship between
the Administration
and the Public

Code of Intellectual
Property Rights

Open Data : for public
Information

Code of the
Relationship between
the Administration and
the Public

GDPR : for personal
data



What are research data?

Open Data:

Open Data refers to the information collected, produced or paid for
by the public bodies (also referred to as Public Sector Information)
and made freely available for re-use for any purpose.

These principles for Open Data are described in detail in the Open
Definition.

Public sector information is information held by the public sector.
The Directive on the re-use of public sector information provides a

common legal framework for a European market for government-
held data.

>  Research data belongs in this framework
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http://opendefinition.org/

What are research data?

Open Data in France
“Since 2013,

France has

Jpen data maturity

implemented a
proactive policy
through a national
action plan for
open data, aimed
at increasing the

La France confirme sa position de o
leader européen en matiére d'open availability and

data en Europe pour la quatrieme

année consécutive reuse of public

data.”
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https://www.numerique.gouv.fr/espace-presse/la-france-confirme-sa-position-de-leader-europeen-en-matiere-dopen-data-en-europe-pour-la-quatrieme-annee-consecutive/

Should I share my data...or not?

Legal framework : the principle

i AixkMarseille
Regards croisés sur iniversite

POUR UNE

REPUBLIQUE

Table ronde de 1'IREDIC

23,02.2017
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French Law for a Digital Republic
Entry into Force in 2016

Research data are public data
by default = Open data principle

« as open as possible »
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Which data should I share...or not?

Legal framework : the principle :opening

French Law for a digital Republic
had a major impact on research
data:

Research data are public data
« in principle » and as such,
subjected to :

1.0pening principle
and REUSE, for free, even for
commercial purposes
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Which data should I share...or not?

Legal framework : exceptions : third party intellectual

property rights

INTELLECTUAL PROPERTY
LAW
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« As closed as necessary »

Researchers are third Party for
the Administration

Scientific Publications are WORK OF
THE MIND and not open data

BUT : should be shared in the
framework of the OPEN ACCESS
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Which data should | share...or not?

Legal Framework: exceptions : personal data

General
Data

* Protection
X Regulation
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Personal data are personal

information : application of the

GDPR

PERSONNAL DATA ARE NOT PUBLIC

DATA
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Which data should I share...or not?

Legal Framework: exceptions: Public/Private Partnership

Rules established
throught an

" Agreement/Contract
signed between a
. o S0 company and a public

Partnerships . .
Cifre Thesis : be careful

about the rules
regarding
dissemination

fs\ \ i ——
N 2 5
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Which data should I share...or not?

Legal framework : exceptions : the secret
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®  National Defense secret
B Business Secret

Secret is one way to protect
information/data from public
knowledge, if they're
sensitive
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SUMMARY

1.Research Data shoud be « as open as
possible » : for reuse, for free-—>open
data principle

2. Exeptions : personal information, secret,
third party intellectual rights...

« as closed as necessary »
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Questions ???
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Ressources...qgo further

This presentation is largely inspired from Lionel Maurel Intervention in
* A quiappartiennent les données? Lionel Maurel. In French

https://mate-shs.cnrs.fr/actions/tutomate/tuto25-propriete-donnees-
lionel-maurel/

See also:

* Guide d'application de la loi pour une République Numérique. In French

* https://www.ouvrirlascience.fr/quide-application-loi-republique-
numerique-article-30-ecrits-scientifiques-version-courte/

* Mooc Open Science, Sorbonne Université. English version available

https://www.sorbonne-universite.fr/actualites/le-mooc-la-science-
ouverte-inteqrite-scientifique

Open Data Issues & Challenges : a legal perspective

02/04/2025 / Data Spring 2025 / Bénédicte Métais


https://mate-shs.cnrs.fr/actions/tutomate/tuto25-propriete-donnees-lionel-maurel/
https://www.ouvrirlascience.fr/guide-application-loi-republique-numerique-article-30-ecrits-scientifiques-version-courte/
https://www.sorbonne-universite.fr/actualites/le-mooc-la-science-ouverte-integrite-scientifique

